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Abstract (see also the short paper for the conference srhthinepage)

The global greenhouse gas emissions have risea $880 by 4 %. But theywould have to
fall worldwide to 2050 by about 80 % in order t@yent huge economic losses, millions of
deads, migration and possibly violent conflict ogearce resources such as water and fertile
land This study pursuits a socially balanced conceptliofate protection - the “task of the
century” - on a national and global level from gdeand interdisciplinary social science per-
spective. In doing so, the alleged contrast “sodistributive justice (and economic develop-
ment) versus ambitious climate policy” is thoroygimvestigated and disproved. The result is
a more resolute climate policy with a more reso(btgh national and global) social compon-
ent - in contrast to the flagrantly insufficientrent national and also to the anticipated new
global guidelines after Copenhagen. The study |élagls into a conceptualternative to the
expectable totally inadequate global climate politythe wake of the Copenhagen summit,
which follows exactly opposite to what has beenl sdong the line: unambitious targets for
developed countries and no or vague goals foritransand developing countries; quest-on
able sanctions for failure to meet the targets,n@my loopholes, too little money for a grand
transition in developing countries and against glgmverty, which is exacerbated by climate
change; insufficiently financed funds instead @aclfinancial demands of developing c-un
tries.

The study therefore offers a global climate pratectoncept, showing how a radical change
in climate policy in the self-interest of almost @) people and states is possible after (and
despite) Copenhagen - and connecting climate grotewith social equity. The basic idea in
a pointed form is: strict reduction targets worlde;i which also specify a strong medium
term sustainable development path for newly indeiggng countries, and at the same time a
high level of financial compensation from the ingliadised countries (which mainly caused
climate change) to developing and newly indussiayj countries (and a social balance within
the industrialised countries). The study thus tak&saccount the social distribution compon
ent on the one hand by increased compensationeftaic distribution effects of climate
policy at a national and global level and on theeothand by proposals for more intens- cli
mate policy, which in turn is an essential long¥tesocial actionShort-term plus long-term
social impact compatibility through climate effectiveness and related actions is the conceptu-

ally elaborate idea.

Its basis is first a detailed analysis of the défe social implications of climate policy and its
national, European and global instruments, w also shows that an occasional “social
touch” of certain climate policy instruments ultitely does not appear sufficiently suited to
map the complex social climate problem; not eveth wegard to the “only national” area:

» Although climate polic, which must cut down fossil fuels and increaser thaces,
has a disproportionately burdensome effect on lan@me earners due to the larger
share of energy costs on their income, that effettased on a variety of rules, not
only on direct energy price regulation.

» Sporadic attempts of social reconciliation like terman reduction of mandatory
pension contributions from the environmental tareraie can offset this effect only in
limited parts and by nature do not benefit substiptweaker social groups who do
not contribute to the respective insuraor scheme anyway.

* Many climate policy motivated programmes and tardé¢ only benefit those who
have taxable income.



* On the other har, it has to be noted that not specifically climptdicy hits the poor
to a greater extent. It is no different with resgecVAT. Therefore, it is at least di«-in
genuous, if some voices prominently accuse climatiey of having particular dis-i
bution effects.

* In addition, an effective climate policy createbgalready in the short term, e.g. in
the field of renewable energy or energy efficierfeyrthermore, it increases an overall
economic development, which leads to positive $@&dfacts.

* Moreover, climate change itsewould lead to significantly greater social disad-an
ages of certain groups compared to the currentenabel measures to prevent it: also
in Germany and Europe, the poor would dispropodtely be affected by the looming
impact of climate change — e.g. of natural disastears on resources, energy price
explosion, collapsing food or energy security, etc.

* On aglobal scale, the main victims of climate gewill be developing countries and
future generations - even though their share ofai@an of climate change so far is
quite little.

* On the other har, a resolute climate policy can serve social issue$ as stable =n
ergy prices (by decoupling of the anticipated pesglosions in the fossil fuels ail,
gas, and maybe coal) and security of supply onldhg term. This is true for e
veloped countries and developing countries.

» All of this is paricularly relevant, as the world’s social inequaligyalready extremely
pronouncec Its decrease could stabilise the social situatiothé industrialised co~n
tries, even if it would need massive financial supfrom the latter, since the danger
of a global race to the bottom in social standanidd be avoided.

The widespread political line of “social policy thighulow cost, inadequate climate policy”
is, against this background, nationally and glgbaikufficient and harmful, with respect to
climate policy as well as social policy. Howevdrcan easily be found behind the national
climate policy and the completely inadequate glotiahate compromise that might occur
after Copenhagen (even with significant improversexmpared to what can reasonabl-r ex
pected, it still would be flagrantly inadequatajstead, the main issue is to develop reform
concepts, which are both effective from a climabéqy point of view (and thus socially -=f
fective in the long term) and at the same time éwbiort term social national and global-dis
locations.

For all this the study develc a legal and theory-of-justice-based foundatiomed & also
shows in detail that the typical economic “costdf@njustification” for any kind of climate
policy, as it also underlies the IPCC reports, $&sous flaws (this is true for the underlying
“preference theory” as well as for the methods tjilang human damages and of discc-unt
ing future interests and of some other aspectsustainable lifestyle, i.e. one that can also be
practiced by future generations and people fronaralind the world, may substitute car -har
ing for individual cars, reduce the consumptionnoéat as far as possible, make holiday
flights an exception and take place in zero-emis&ioildings. Apart from the fact that this
just does not have to diminish the happiness ef ttis is also not a problem of justice. Of
course, a just society must guarantee the neasssitilife, legal equality and real deve-op
ment opportunities for all - but it does not guaegnequal distribution of goods. This is why
not every effect of climate policy on social distriion may be challenged (both legally and



ethically-philosophically); even without environmah protection not everyone can afford
everything. Moreover, although free societies guta@ self-determination, others’ freedom
has to be taken into account. Otherwise, one lisetbdetermination to economical seli-ex
pression and separates it from the responsibiitytHe consequences of one’s actions which
is mandatory for freedom as autonomy. So far Westecieties live with respect to the-cli
mate problem at the expense of future generatiodgtee people in the South. And the n«-ces
sary social distributive justice can be correcthderstood as the current and long-tern-, na
tional and global security of freedom and its basiysical preconditions, which include a
basal energy access and a stable global climatestlidlyalso shows in detail that the typical
economic “cost-benefit justification” for any kiraf climate policy, as it also underlies the
IPCC reports, has serious flaws (this is true @ anderlying “preference theory” as well as
for the methods quantifying human damages andswodinting future interests and of some
other aspects).

This outreaching the everyday context might ofterdisplaced because people emotionally
might deem the here and now and the little feneifdexpression central - and a true change
in climate might seem unusual, uncomfortable, gresficially “too expensive” for many
people. But we have to keep in mirDespite for example the in Europe and Germany often
claimed role as a “climate leader”, data until 26ows that e.g. a German still emitted
about three times the greenhouse gas amount oiin@<ghand about twenty times of an A-ric
an, while southern countries will be affected gy more from climate change. The same
applies to future generations: they are the victifnslimate change without having caused it.
Total global emissions since 1990 have increased%o - but scientists tell us we need a
global (!) reduction target cminus 80 % (!) by 2050. Therefore, the study also analyses th
limits to the idea of never-ending growth and tyidal focus only on “technical solutions”
instead of lifestyles.

Long-term national and global security and sociatrtutive justice supports the idea of
massive steps in climate policy together with naland global social compensations for the
socially disadvantaged, to ensure “basal energesatcas their elementary requirement of
freedom at all times. This compensation may notvewer, mount to the form of “social -ar
iffs for electricity”, etc.; it must rather maintathe incentive for behavioural changes & ef
fective climate policy has to bring forth. Spediliy, a socially just global climate protection
concept might look like this:

1. Emissions must be strictly limited and be dividéobglly among all States according
to their population. Each person counts the sanmiatn

2. Some 0. tonnes times population - that would be the allo@a@missions in any State
in 2050.

3. The global average of 5 tons per person would kdaré $he permissible level would
have to fall every year in many small steps.

4. If countries wanted to emit more greenhouse gakeg,would have to buy remaining
emissions rights from southern countries, which aregently well below 5 tonnes.
Such emissics trading already exists, but with too lax targetthe West, and no tar
gets at all in the South.

5. Temporarily, developing countries would get moranttheir per capita share and the
West correspondingly less to compensate for théormal causation of climate



change (e.g. 6 tonnes versus 4 tonnes). This wafotimer could sell even more and
earn more. This would allow funding climate protegtand climate change impact -
while still limiting the long-term greenhouse gasesission.

6. Thus, in addition to climate change also the seaoagbr global problem would be
addressed: not the financial crisis - but globalgpty.

7. A global institution - such as the existing UN Céita Change Secretariat in Bonn -
would have to monitor and enforce emission redustwith strict sanctions.

8. “After” the emissions trading between countriesantimental entities (EU), the ex-st
ing annually decreasing number of emission rightsildl be sold through a comf-re
hensive national or European emissions auctionritogoy energy producers (coal,
gas, oil, and biomass companies). Every importarseller’s sale of fossil fuels could
only cause greenhouse gas emissions at the citieeekif the former bought en-is
sion rights accordingly. Unlike the current EU esiosis trading for some industrial
sectors with its lax targets, this system wouldezoaimost all greenhouse gas e-mis
sions. For the primary energy quasi projects tha twf production and consumption.
Much of the complexity of climate policy would baewe superfluous.

9. Primary energy companies would pass on their coktsmission rights evenly via
products, electricity, ht and fuel to final consumers. The government ocomtinen-
al entity as the EU, respectively, would distribtite auction revenue per capita to all
citizens as an ecological bonus (eco bonus).

10.Other sectors with a large climate impact like lasé and cross-border air and sea
transport should be included, as well as the dstatien, such as in the rainforest.

By so doing it is possible to gradually but rapithyer global greenhouse gas emissions and
the use of fossil fuels. Automatically this woulshtl to massivlow GHG” renewable e
ergy and energy efficiency. All that would be ecomally very sound - if only for the oth-2r
wise drastic costs of climate change. And evernénghort-term more energy efficiency and
renewable energies are often economically advaategehey foster new economic activities
and independence from energy imports as well agyrisl and gas prices. One ensures long-
term energy supplies, and avoids violent conflaxter diminishing resources.

That the West has to pay money to the South foptliehase of emissions rights is just. For
per capita a European still emits many times mbam ta Chinese or African. Furthermore,
the southern countries - and future generationsgl be& the main victims of climate change,

caused primarily by the West. At the same time eco bonus helps the socially weak in
Western countries: The eco bonus is equal pereaitemd those who consume little energy
and products, i.e. the poor, only marginally féed increased costs of emissions tradin¢-. En
ergy is and will remain affordable for everyonendeterm, independent of oil or gas prices.
This is true although the eco bonus in relatioth redistributed costs of emissions trading
would be low in the West and high in southern coast For the emissions trading costs
between the States would be added to the “southecn”bonus and subtracted from the
“Western” eco bonus. That would be the financiahsfer to the South.

Therefore we need a strong global political appno: but to put in into practice, relying on
new technologies will not be enough. For there &rang interconnection between mental
change and political chanclmitating American way of life on the worldwide $eaannot be
the goal. The world (and economic growth) is phgiyclimited.
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1. Problem statement

This study addresses the question of how the two pgsgibatest challenges of our time can
be seen as interconnected addressed togetherafiaguarding and creation of social -dis
tributive justice at a national and transnatioeakl - and maintaining a stable global climate,
without which any peaceful life and thus any sogalicy would possibly be waste. The
theme of social distributive justice is still relely “new” in the climate debate. And if it-n
deed occurs, as in the weeks surrounding the {gbbedictable) failure of the Copenhagen
conference, it is based exclusively on the NorthtBoelationship and insofar, too, not nearly
begin treated satisfactorily. Social distributissues are, however, not only national but
transnational. The study should try to take intooanit and merge both dimensions. In doing
so, the constantly alleged contrast “social distnke justice versus ambitious climate policy”
is thoroughly analyse¢. This will also produce concrete alternativesh® ¢urrent national and
global sub-optimal approaches after the failed @bpgen climate conference. Those provide
for global social compensation which was demandetirdnsition and developing countries
such as China de facto by sparing the newly ingiising countries climate targets. In-re
turn, the industrialised nations accept only moegamals and no significant monetary social
compensation measures to the emerging and devglaountries. This, however, benefits
neither climate nor social distributive justicer the biggest global social problem besides
poverty in the next few decades will probably bienate change, which cannot be stopped
this way (and whose costs will greatly exceed aulyesaved climate policy costs, as we will
see later on).

The study therefore seeks concepts for a radicahgd in climate policy after (and despite)
Copenhagen in the self-interest of almost all pe@yld States, taking into account a social
component. Thihas a great practical importance in particulahandiscourse of EU Member
States and emerging economies, e.g. in the Gerrhare§e discourse. So far, in Europe and
even more in emerging markets such as China, dimattection is - even though recognised
by some as an economic opportunity - more often asean obstacle on the path of sustained
economic growth and social equality coupled therBtd since, for example, China could be
one of the main victims of climate change by thdtimg of Himalayan glaciers, the persg-2ct
ive of an “environmental policy only after econonaind social growth” might already eco
nomically and socially have significant disadvaesg the long run. This makes it seer-1 es
sential to initiate an exchange of views on clin@tange and social distributive justice.

Social substantiveistribution issues are only one aspect of jusfides term “social”, in this
study, features questions of distribution with o climate policy and climate change; on
the one hand within the countries and on the otfaeid between developed and developing
countries. In no case supported is the idea, wiscimcluded in the (primarily German)
“three-pillar concept” of sustainability, that “dogical” and “social” are two separate notions
describing two distinct aspect of the real wd Moreover, a too broadened definition of -'so
cial” no longer has any usable content.

Concepts ofa climate social science (Klimasozialwissenschait) contrast to the climate
(natural) science (Klimanaturwissenschaft) — wébpect to concrete policy advice are so far
almost exclusively developed from climate econon(iéémackonomikf. These concepts
make, without this being noticed more, statementgustice and determined in large parts

! For an alternative to the ,three pillar model“safstainability (as a matter of philosophy as wslbélegal in-
terpretation) see Ekardt, Theorie der Nachhaltigigchtliche, ethische und politische Zugénge 0201
2 This means the economics of climate change, moétonomy itself.



what is thought about climate change and justidthoigh there are different approaches of
climate economics, as far as they are based orassamal economics which is prevailing in
Western countries and increasingly throughout tleldy those are exposed to some major
objections’ Therefore, the analysis will run in a continuoestest with climate economics.
The subject of climate economics is the calculatbroptimal climate policy paths; this is
also underlying the economic parts of the IPCC mspavhere economists are so far the only
representatives of climate social science. Heta)ooming damages of climate change and
general advantages and disadvantages of climatey mikeps, (for the most part) translated
into monetary values, are set in a relationshimnimg damages of climate damage, climate
policy costs and climate policy benefits (translaileto monetary values) are thus generally
netted in economics to come to an optimal pathliofate protectiorf The underlying pri-
ciple is the idea of efficiency. This traditionaklfare economic cost-benefit method, l-ow
ever, has a fundamental problem. “Exact data” imaie economics and in the IPCC may be
convenient for many politicians and media represtardgs, and especially appear to be so.
Seemingly “exact data”, however, disguise conceddetls and assumptions about climate
facts and normative goals. If these assumptionsnaoeg or questionable, the figures are
worthless and ultimately dishonore suggestion of objectivity. Even if “exact data’iest
tifically - and even more politically and for reasoof media coverage — may appear -eem
ingly attractivé, we shall see below that the economic approach dssguised theory of
justice, namely, the dominant theory of the climaébate. Unfortunately, the theory proves
untenable in important parts.

2. Methodology of this study

The present study deals with the assessment andhgaet of current and possible ways of
policies and respective laws in the context of alinchange® Here, on the one hand, the- fo
cus is on an analysis based on the notion of pigach is any economic efficiency analysis,
as we shall see later) and, on the other handjgingva governance analysis of existing and
potential instruments. A governance anal - which is also known (without calling it g-v
ernance analysis) of some sociological and philosap classict — estimate the likely impact
of certain proposals, for instance with respectht intersection of “climate protection and
social distributive justice”. The issue is to ars@ywhether certain means effectively mee- cer
tain targets. Such an assessment may include efiffelements: (a) textual analysis of r-lev
ant laws, (b) secondary analysis of existing quatite or qualitative empirical mater, (c)
application of theoretical insights into the effeof certain kinds of political measures, in
which also social science behavioural models (aptbiogies) play a role. Already this basis
can allow for a reasonable debate about a socradhe just and at the same time more e-fect

¥ A counter approach to the neoclassical approaaidivoe ecological economics; cf. Daly, Beyond Growt
The Economics of Sustainable Development, 1996;aRobachhaltige Okonomie, 2009, p. 157 et seq. But
some of the objections are also relevant for sitelrative approaches (see below).

* For an example see Lidemann/ Magen, Effizienz Gatechtigkeit?, Preprint des Max-Planck-Institfits
Gemeinschaftsgiter, 2008, p. 5; Posner, Notre Diouenal of Law, Ethics and Public Policy 1986, 85exq.;
Nordhaus, A Question of Balance. Weighing the Option Global Warming Policies, 2008, p. 5.

® Critical on that also Stehr/ von Storch, GAIA 2008 et seq.

® ETS, eco tax or consumer information policies &lave a legal form (and become binding this wayer€fo-
re it does not make much sense to differentiatgalleand ,economic* instruments (more precise wohél
command and control versus incentives).

" Cf. Habermas, Between Facts and Norms, 1994 ahthaon, Das Recht der Gesellschaft, 1993.

8 Cf. IFEU, Energiekostenanstieg, soziale Folgen Khioshaschutz, 2006; Niebert, Perspektiven eineiialen
Umweltpolitik, 2008.



ive climate policy. Hereto the precise monetarymjfigation of the impact of a measure is
less interesting than the recognition that cersgstems work at all in a certain directibn.

The underlying key question to specific proposalghat is (from a climate p«y point of
view or generally) “socially just” — is in contrast any governance question not a descriptive
but a normative issue. Normative issues deal with question how somethirshould be.
However, whaishould be cannot be observed or quantitatively measuredpnly what in
fact is the case. Thus it is for example measuegathat certain groups of people factually
deem just. But that must not necessarily corresgondhat really has to be considered as
just, as we shall see.

3. Realistic climate data, economic damage, dealing thi uncertainty -
and the limits to growth

First, we have to recapitulate the factual elemehtbe climate problem briefly. This is also
necessary because already there the dominant eliec@nomics approaches are sometimes
problematic, which has consequences for justiogessinter alia because the loominim-la
ages might be underestimated. Climate changeelylio challenge mankind with unpre-ed
ented problems. At its core concern climate pradecis rather simple despite the scientific
complexity of climate changt the simple issue it to emit far fewer greenhogases, i.e.
(mainly) to consume a lot less oil, coal and gdss Tequires strict greenhouse gas reduction
targets, more energy efficiency, more renewableggnevhich theoretically are largely free
of GHG emissions, but perhaps also a certain amafusufficiency. Thus a model of civili-a
tion is at stake, which especially in the Westhia last 200 years, is largely funded on a high
consumption of fossil fuels. In that model fossiefs are omnipresent. Not just in gasoline
and electricity, even in heat, in fertilizers, iimast every product, in plastics, transportation
of goods. High meat consumption, car trips and leeglong distance holidays, overheated
homes, consumer electronics, etc. therefore bepamef the climate change discussion.

By the year 2100, assuming unchanged developméatialgwarming is forecast to range
between 3 and 6 degrees, possibly even more, elipetithe emerging economies like
China and India are increasingly successful in adgpghe Western lifestyle. Without a much
more rigorous climate protection the world is thee&d with economic damages and dangers
for global peace as well as loss of life to a geedént. At the heart lies a flagrant global and
intergenerational confli¢: Despite the in Europe and Germany often clainodel as a “c-
mate leader”, data until 2005 shows that a Gerniiremitted about three times the gr-en
house gas amount of a Chinese and about twentg tifian Africarl’, while southern cot-n
tries will be affected relatively more from climateange® The same applies to future geer
ations: they are the victims of climate change aithhaving caused it. Total global emissions
since 1990 have increased by 40 %. Even in Westauntries, emissions mainly (only)-re
mained constant, and even this is almost exclusit@hbwise” by accounting the industry
collapse of Eastern Europe in 1990 and the (unit@énrelocation of production to emerging

° On the limits of quantifying see also Hofmann, Atgung im Recht, 2007; for more details see beloh) (5

1 See also Hanggi, Wir Schwatzer im Treibhaus. WadieKlimapolitik versagt, 2008, p. 7.

1 On sustainability (which means ,more intergeneradi justice plus more global justice®) see Ekafditeorie,

8§ 1-6; Ott/ Doring, Theorie und Praxis starker Naadtigkeit, 2004.

12 Cf. also Baumert/ Herzog/ Pershing, NavigatingMuenbers, Greenhouse Gas Data and Internationala@i
Policy, World Resources Institute, 2005, p. 22.

13 Bohringer/ Welsch, Jahrbuch Okologische OkononR& 265; Nordhaus, Balance, p. 6; Stern, Stern, A
Blueprint for a Safer Planet, 2009, p. 13.



countries as “domestic climate policy”.

One often hears in political and scientific debidhat global warming needs to be limited to
no more than 2 degrees. Therefore it was necessamit 60-80 % less GHG in developed
countries and 40-50 % less worldwide by 2050 coeghém 1990. However, the global cli-na
tological research, regularly consolidated in tR€EC, demands far more radical reductions to
be able to avoid the possible catastrophic consegsewith some certainty. The IPCC states
in its 2007 report, a 50-85 % reduction of worldevid) greenhouse gas emissions from 2000
to 2050 was necessary if one wants to accept ne than 2-2.4 (!) degrees global warming.
It calls this (because of the feedback effectscootred) as probably still too cautiod With

a world population growing from 6.6 billion today &bout 9 billion this IPCC figure would
require a reduction of per capita , emissions from 4.6 tons per year (excluding defs-e
tion) - in Germany, about 11 tons - to about 0.®1s For industrialised countries, this
would result in well over 90 % emission reductidays2050. This (1) does not even take into
account feedback effects, and (2) 2-2.4 degredmblearming may already imply substantial
threats. In addition (3) recent research relatethéolPCC shows, that the 2007 IPCC -ore
casts of climate chany will be overtaken by realit{/ Hence, from the perspective of climate
science the 2050 target for the Occident is bdgiea(nearly) zero-emission society, if one
wants to avoid catastrophic damat Since human land-use emissions can never fakno, z
even negative emissions may be required for theggngector, i.e. the recovery of gr-en
house gases from the atmosphé All this is easily overlooked, since climate charig a
delayed phenomenon and greenhouse gases sometimas® fin the atmosphere for cel-tur
ies.

On the one hand some damping feedback effectslra@ds largely included in the climate
models upon which climate forecasts are calculafedthe other hand, possibly massively
climate change reinforcing feedback effects areectly only inadequately covered. This
concerns for instance melting ice, which can reéfless sunlight, increasing amounts of water
vapol around the world due to increased temperatureralleeof a change in cloud formation,
the role of the oceans and the marine fauna, leagse of greenhouse gas from thawinc- per
mafrost soil, and effects of climate change relateahges in land use. Further calculatio-1 un
certainties exist in agriculture, particularly sonitrous oxide and methane, and especially
with respect to the global deforestation, whichtabates about 20 % to climate change - Cli
mate skeptics (who are never even climatologigtsh¢t only ignore that the IPCC is rather
cautious. They also exaggerate the degree of aerin climate predictions and understate
the predicted damagdgln addition, they regularly miss that (2) solelychase of the running
out of fossil fuels robust action is required evieless dramatic forecasts at the end prove to
be closest to the truth. Moreover, (3) climate sksgn most cases neglect the precautionary

14 See also IPCC, Climate Change 2007. Mitigatio@lohate Change, p. 15, SPM.5.

15 Cf. Hanggi, Treibhaus, p. 31 for an exact math&abanalysis of the IPCC data.

N IPCC, Climate Change 2007. Mitigation of Clima Change, 2007
(http://www.ipcc.ch/publications_and_data/publioas_and_data.htm).

17 Cf. the scientific Copenhagen Synthesis (200@0p://climatecongress.ku.dk/pdf/synthesisreposee also
Hansen, Environmental Research Letters 2/2007 sgareh of the NASA.

'  See also the statement of the EU minister ~ councibn  02/03/2009,
http://reqister.consilium.europa.eu/pdf/de/09/s8@¥7128.de09.pdf

1 For example, CCS could be combined with bioengignts; cf. Ekardt, Cool Down: 50 Irrtiimer tber eres
Klima-Zukunft — Klimaschutz neu denken, 2009, cleats-16.

2 As an example for the following see Lomborg, CitbiThe Skeptical Environmentalist's Guide to Glbba
Warming, 2007. For example they oversee the phlykas of the world and that certain damages @drjost
be compensated by growing wealth in some othesafaeathermore, they use rather optimistic data waegard
to the scientific base and uncertainties of clintitange.




principle: If one assumes that may be a dramadlcto sensitive issues is imminent and one
knows that at the onset of the risk it will probabk too late for a remedy, it is recommended
to act today. The latter, however, is a normatileaiand assumes that there are normat-ve is
sues that deserve protection. That this is indeed&se will be shown in chapter 4.

The first problem of climate economics is that mahgate economists appear relatively- op
timistic regarding the future development of clima&hange. Accordingly, they assume too
little potential climate damage. Even the scieatiiundation just described is not or icor-
tinuously represented throughout the previous d¢kmeconomics. At best, the IPCC 2007
data are used which due to their methodology reflee state of knowledge of about 2004,
and often also in that context there a more lerseanario is used. Even Nicholas Stern, who
is considered perhaps the most influential climetenomist and in this case often citer- ex
emplary and who likely exceeds a number of othenate economists in many ways, still
talks in the summer of 2009 of a global reductiblmy 50 % until 2050 and does not even
seem to have accounted for the Copenhagen Synthef#sCC members (2009). On the -3th
er hand, the Stern Review of 2006 points out thase figures are likely to be rather low.
Thus, problematic factual assumptions become thes lbar climate economical calculations,
which tend to underestimate the potential climatmages. This is all the more true, if in the
sense of the many Stern-critics such as WilliamdNaus, who is to be used hereinafter
sometimes exemplary for a more “skeptical”’ posititie Stern assumptions are even rejected
as exaggerated.

It is therefore often overlooked, that climate dateading to crop failures, natural disasters,
floods, water shortages, food shortages, areasvhobe countries becoming uninhabitable, as
well as vast migration flows would be many timesrenexpensive than effective action on
climate change. Although the Stern Report of 2083 highlighted this recognition against
large resistance in econontf, under latest calculations it now actually prot@s carefuf?
Stern on the other hand criticises that many eciasterdo not adequately see the economic
benefits of climate policy, that greenhouse gastdimmore efficiency, more renewable-en
ergy, and more sufficiency indeed secure permasgnply of electricity, heat and fuel long-
term at acceptable prices, given the scarcity efifaesources and the instability of some
supplier State€, as well as even short-term savings in energysa@sich as thermal insr-la
tion) and the opportunities for new jobs and markktough new technologié Beyond the
guestion of current climate data, however, anoth&or omission is present in the economic
fact material, in the Stern Report, the IPCC ad asbtherwise: the maybe cynical sounding,
but perhaps most monetarily quantifiable cost du#sseem to occur - the cost of possible
military conflicts over oil, water and other resoes. If calculations are still rather too -:au
tious, then this also documents how problematicy@uaepurely economic terms the current
political debate about “less climate protectionsaese of the financial crisis” likely 8.

2 Cf. Nordhaus, Balance, p. 5, 123 et seq.

2 gstern, Stern Review Final Report, 2006, http://winw-treasury.gov.uk/stern_review_report.htm; Welzer
Klimakriege, 2008; Ekardt, Theorie, § 1; Kemferte@ndere Klima-Zukunft, 2008, p. 63 et seq.

% parry u.a., Assessing the costs of adaptatiodinmate change: a review of the UNFCCC and otheemec
estimates, 2009,http://www.iied.org/climate-change/key-issues/eaoits-and-equity-adaptation/costs-adapt
ing-climate-change-significantly-under-estimataéntion damages of 500 billion Euro instead of ed0 bil-
lion.

24 Cf. Stern, Blueprint, p. 39 et seq.

% Cf. for example Kemfert, Klima-Zukunft, p. 135sgq.

% This is overseen by Knopp/ Piroch, ZUR 2009, 408es. and Frenz, in: Frenz/ Miiggenborg (ed.), EEG-
Kommentar, 2009, § 1 Rn. 1 et seq.; more precissthith, ZUR 2009, 515 et seq.




These suggestiorfor an “update” of climate economic calculationsrua yet reject a climate
economic approach altogether but could be congidesiéhin an economic framework. A
structurally unsolvable problem, however, cast sgemeral doubt about the climate eco-om
ical approach. Due to its high degree of complexitimate change cannot exactly be-pre
dicted with respect to its concrete developmentiemeconomic impact. Rather a high degree
of uncertainty is immanent. Future uncertain evaneshardly integrated into precise cos- cal
culations. For if a future event is not subjecspecifiable probability (risk), but that probe-bil
ity is rather uncertain (uncertainty), this willnger quantification impossible per se. -on
sequently, one cannot say something like “a loondagage of 10 billion euro with a pr-ob
ability of 10 % is valued 1 billion euro” in a cas€uncertainty. This problem is also ag-)ar
ently not solved in the Stern Report. From thisbpgm Stern’s critics draw the conclusion
that rather low damage forecasts should be M However, a different conclusion could be
more convincing (which is also a thesis of thigdgjuthat the economic approach altogether
partially suggests false precision and that, tloeegfa critical review as such is necessary.

Ultimately, these are all well-known problems -slegith respect to climate data, but e r
gards economic loss amounts and dealing with umiogyt Therefore, in the following, the
focus will be more on other less discussed problemslimate economics, which are not
unique to Stern and the IPCC but in about the santleeir critics. The first concerns ar- al
most entirely overlooked factual assumption - drahta set of normative assumptions, which
are conditions for the further discussion, whettier projected climate data and associated
events (e.g. hurricanes or high oil prices) caml lEathe classification as a “benefit” or a
“loss”.

The mos problematic factual assumption in climate econ@anaalculations of the “optimal
climate policy” is the core assumption of “eterngldbal economic growth - coupled with the
focus on emission reductions to be achieved thrdaaghnical measures (which is chars-cter
istic of the IPCC Working Group Ill). In this viesf things, climate damage could perhaps
result in (maybe significant) “setbacks in grow{Vachstumsdellen). That long run (!), h-ow
ever, after a recent economic revival due to tleemation of new technologies and after the
(necessary) fight against poverty in parts of tleeldy an effective climate policy might-re
guire more of a critical revision of the idea obgth, is almost not an issue in the currer-: cli
mate economical discussion. This also appliesemn$ This problem is further reinforced by
Stern and apparently the IPCC accepting that cirmhainge was a mere “market failure” (i.e.
it is just seen as eeconomic and in the logic of current economisolvable problem)® Other
economists such as Nordhaus fall far behind Stednaae even less open to critical questions
on the validity of eternal growtfi.

The cause of the climate problem is, however, iefpthe wealth of the industrised world.
When aiming at further growth, energy consumptiod the consumption of fossil fuels also
tend to increase. But climate protection at itsedoas to dramatically reduce the use of oll,
gas and coal, and thus the amount of GHG emiss@hsourse one can say: you can switch
from fossil fuels to renewable energy - which eamity little greenhouse gases - and it is-gen
erally possible to use energy more efficierit These are key strategies to combat climate

27 See on that in detail Byatt u.a., The Stern Revi&mual Critique. Part Il. Economic Aspects, WoHBdono-
mics 2006, 199 et seq.

% See for example Stern, Blueprint, p. 11 oder pcf@2also Weimann, Klimapolitikkatastrophe, p. 26.

29 Cf. Stern, Blueprint, p. 11 et seq.

% Cf. Nordhaus, Balance, p. 32 et seq.

L For an example see Stern, Blueprint, p. 111 et seq



change. Thus, energy consumption, prosperity amtha@ny seem to be able to continue
growth, and yet shrink the greenhouse gas emissfOinate protection is indeed a short
term opportunity for profits. For three reasonswlweer, sooner or later climate change will
make it necessary to review the growth paradigsuah:

1. If economic growth continues limitless, the inceeas wealth outweighs at least in
part the GHG reductions from technically feasibiergy efficiency and renewable
energy on greenhouse gas savings (“rebound effé Figuratively speaking, if my
car is still running ever more energy-efficientt lglobally more and more people
drive a car (and | myself an ever bigger car)glis gained. And such is currently the
trend. This explains why the emissions in developedntries stagnate since 1990
despite various climate policy efforts.

2. If one wants to limit global climate change to avtatastrophic levedrastic greer-
house gas reduction targets are urgently needsddt a matter of increasing global
prosperity and keeping GHG emissions constant girareater efficiency or slightly
decreasing them, but in fact it is necessary tacedhem globally (!) by about 80 %.
And these goals with the size of the challengeefars, besides “energy efficiency”,
also to contemplate an end to the paradigm ofitefigrowth in prosperity. For a re-as
onably stable global climate is the basis of hummastence.

3. Ultimately something banal, but very basic appliesa finite world, growth has ph-s
ical limitations (unless we think of growth in eddion, piano-playing skills, etc.). It
is impossible for the entire world - including all ti@hinese, Indians, Indonesians,
Brazilians, etc., which gradually take over the i@ental life-style and growth — to
become infinitely richer. Even if humanity switchiesm fossil fuels to solar energy,
other raw materials of this world remain finite. Mliturbines and eco-cars are made
of resources, too. And that only “new ideas” groarrpanently and thereby allow
“eternal growth” without any use of resources, amight hope though, but it seems at
least open, so it is doubtful whether one shoulcelibg serious climate policy rec-m
mendations on the basis of such an assump As a general result “ideas” po-en
tially lead to consume of material resources. Titerhet, for example, may seem an
intangible idea, but computers and servers stijuire electrical power and finite and
scarce resources for the production of various asviand the corresponding ir-fra
structure.

All three problems are basic in kind. They canm®tnegated by saying that the wotoday
has, for example, larger oil reserves than wasiqestl 30 years ago. The problems can only
be postponed (if at all). The problem of “physitalitations” of the earth also shows sc-ne
thing essential: Even without climate change, ti@mon perspective on the idea of growth
deserves a reviell This is also reflected at other points. Globalvgtorates, for example,

¥ The German Federal Environmental Agency found éiffects e.g. with regard to energy consumptioprof
vate households, chttp://www.umweltdaten.de/publikationen/fpdf-1/3544df, even more pessimistic Garrett,
Are there basic physical constraints on future @mthgenic emissions of carbon dioxide?, 2009, Mitpiw.-
met.utah.edu/tgarrett/.

% The question whether it would be reasonable otambuild modern societies on a vague prospecikesthat
is controversially discussed within the framewofkh® new Network on Sustainable Economyviv.nachhalti
ge-oekonomie.de See alsqvww.wachstumimwandel.ain the debate on growth initiated by the Austin
deral Government.

3 0On the following see also the contributions by 8ich, Behrens/ Giljum und Léhr, Forschung fir angad-
tes Stoffstrommanagement 2005, 7 et seq., 13 eusdd33 et seq.; see also Ekardt, ZeitschrifUiinweltpoli-
tik und Umweltrecht 2009, p. 223 et seq.; Daly, W@ passim; Wuppertal-Institut, ZukunftsfahigesuBeh-




give no information about the distribution of wéalSome are getting richer and those in
need who needed growth the most occur remain po@ebeven poorer. Moreover, the
growth concept - so far it is a well-known debaigrores many aspects: private social work,
such as private child care, and the ecological denwd the growth path which are currently
deemed without alternative. Likewise, there is ngpeical proof that growth per se increases
human happiness.

If the much-needed debate on climate change thosnbes a growth debate, however, this
creates a serious problem. In most common econeiews, capitalism and welfare need
some form of growth, and even Marxists usually assgome form of growth. Whether this
is so compellin, is of course quite controversially discus$i The idea that a departure from
the idea of growth would be the end of adequatednulifie, appears at least historically c-ubi
ous. For the whole human history up to the endhefliBth Century there was basically one of
only stationary, i.e. non-growing economi¢ Historically, a growth society is a special case
tied to the occurrence of fossil fuels. Moreovegnkind in the age of fossil fuels has gained
technical knowledge, which should nevertheless lenalto maintain substantial achie-ve
ments of this erd Whatever one may think of this: The scale of thmate problem, the “-2
bound” and the physical finiteness of the world Idospare any debate about it. To accept
this, however, would mean unlike the IPCC, Sterd amuch of the research no longer to
search solely for “new technologies”, but (in treveloped world) to draw more on taking
into account the possibility of sufficiency withgaad to certain habits. Similarly, an increased
reflection and research on the problems of a lemgrt‘end of the idea of growth” would be
appropriate.

One might ask, whether a discussion on the prewpoolslem be worth while. Who says that
facts or forecasts of future facts on oil pricasgiricanes, etc., are of any relevance? Why do
we not leave all thito the purely factual preferences of consumers?prasent study is to
oppose such a view, however. This leads to a reavcritique of the preference approach,
which is typical for economics - and also for tiRCIC Working Group Il with its mainly
economic-engineering focus. At issue here are usitquantification and discounting, which
are rather treated separately (see below 5).ritreer a broader question of climate change
and justice.

4. Climate protection and justice: Theoretical foundatons
4.1 The core of sustainable ethics

This leads to a not (natural) scient or empirical, but normative question, i.e. a quesof
“ought” or judgement: To what extent ought the @main, but possibly drastic) negative and
irreversible consequences, possibly after a coresida of present interests, be prevented or
accepted? Because from an empirical nature obsmmed such does not follow logically that
this observation is normatively welcome or unwelegrven this basic fact is not sufficiently

land in einer globalisierten Welt, 2008.

% On the psychological research on human happirfeSguppertal-Institut, Deutschland, p. 282 et seq.

% For a differentiated answer see Rogall, Okonomid57 et seq.

7 Cf. Daly, Growth, passim. This alone already raisif the (partially) cultural background of thesédof
growth (which lies not only in classical liberaligmat also in calvinistic protestantism); cf. Ekar@bol Down,
chapter II.

% The classical national policy ,for growth and jblb®s probably no future anyway — for reasons aobgl
competition; see Ekardt/ Meyer-Mews/ Schmeiche#ff8hhagen, Globalisierung und soziale Ungleichheit
Welthandelsrecht und Sozialstaatlichkeit, Bocklebditspapier Nr. 170, 2009, chapter 1 und 3.



present in the economic and scientific delz This leads us into the field of ethics or theory
of justice (the terms are used here interchangg4 In the following, it will be shown that
climate economical models are not only based orstqpreable descriptive (see above), but
also questionable normative and ethical assumptidogiever, many economists woulc- ar
gue that their discipline has nothing to do withiet at all when cost-benefit calculations or
the efficiency of certain paths of possible climptdicy are examined! It will be seen below,
however, that this is probably incorrect.

To see this, sommore general thoughts are necessary. Let's assue@ltowing thesis: A
society is just where everyone can live accordmgheir own ideas, and everyone else can
too - where everyone alike (!) has such a righréedom, and conflicts of freedoms ar- re
solved through democratic means including a separaif powers. Human coexistence
would be just if human rights or liberties (Fretsegchte), the rights to the basic prec~ndi
tions of freedom (elementare Freiheitsvorausseenn@nd certain other freedom supporting
arrangements (“additional freedom conditions”/ “i@ee Freiheitsvoraussetzungen”), res-)ect
ively, were optimally achieved, including the evereessary balancing conflict resolution
between the competing spheres of freedom. The @eraions in the following sections will
briefly try to show that this is the only necessang possible criterion of justice, if only one
interprets it right. Suffice it say that with a per (re-)interpretation of democratic legal -sys
tems with respect to all of the following statensetitere is convergence of a genuinely «thic
al and (in free democracies) a legal perspectimegcshuman rights are the subject of int-rna
tional treaties and national constitutidf The right to freedom is often referred to as human
rights, which could be split up as general freeddraction, freedom of assembly, freedom of
occupation, freedom to own property, religious di@®, freedom of speech, ét Legal and
ethical traditions, however, often only parenthaticconsider the protection of fundamental
preconditions of freedom such as life, health, anbsistence (e.g. a basal access to energy,
but also a sufficiently stable global clim¥) as well as the freedom of future generations and
people in other parts of the world. However, thsra strong argument that the protection of
fundamental preconditions of freedom is alreadyclalfy inherent in the concept of freedom
itself: For without those basic preconditions thea@ never be freedom. An argument for the
expansion of freedom in an intergenerational amiajl dimension will be given in chapter
4.5. More detailed, ethical and legal argumentstha “new” freedom - different from the
classical liberal model of the West and in the sesfsfreedom worldwide and for all gen-ra
tions - were subject elsewhére.

%9 Only mentioned very carefully by Stern, Blueprint 86 et seq.

0 As an example for some possible misunderstandaitdpn the context of the following chapters sedgpi,
ZfU 2006, 383 et seq. — and the answer to DilgemfEkardt, ZfU 2006, 399 et seq.

“ As an example see Wink, Generationengerechtigkeiteitalter der Gentechnik, 2002; Nordhaus, Batamc
175 et seq.; Bohringer/ Welsch, JoOkolOkon 2009, @6seq.

“2 Ethics can — in contrast to law — give the vergibgrinciples of justice a stabile fundament amstification;
on the relation of ethics and law see Ekardt, mfation, Partizipation, Rechtsschutz, 2. Aufl. 20804, A. (law
always combines normative rationality and instrutakrationality).

43 This distinction has no substantial meaning —tafpam the fact that (see below 5.1) that the legis has so-
metimes given some structure to the balancing wigfard to a certain right.

4 On the relevance of uncertain encroachments (ptiecary principle) see above 3.

5 0n the theory of justice in chapter 4. see initlEleardt, Nachhaltigkeit, § 3-7; Ekardt, Cool Dowahapter 4-
6; Ekardt, Die Verwaltung 2010, Beiheft 1; on téergenerational dimension see also UnnerstallhtReru-
kuinftiger Generationen, 1999. On freedom, goveredanstruments and anthropology see also the coerisgv
Dilger, ZfU 2006, 383 et seq. versus Ekardt, ZflD@0399 et seq. (caused by the contribution of @katfU
2004, 531 et seq.).



4.2 A key distinction: Anthropology (homo economics) versus normative preference
theory / efficiency theory

The important thing isall these considerations are part of a theory sfiga. In contrast, a
theory of action describes the purely factual behavof humans, unlike a normative (moral
or legal) consideration based on the theory ofgastvhich refers to how people ought tc- be
have and how societies should be arranged. Insiéadtion theory one can also use the
terms anthropology or idea of man. Unfortunatelyclmaonfusion is based on the common
misunderstanding that an idea of man erroneoussaaething normative, a picture of how
man should be or how the society should be. Tlaidddo a blurring of anthropology and-the
ory of justice!* That the economists’ common theory of action whassumes that man is
only self-interested is oversimplifying has widddgen noticed in the last decades, though
some economists might still use it. A theory oi@tsaying “man is purely factually (almost)
only self-interested”, i.e. Thomas Hobbes’ theofytte homo economicus, is the focus of
controversy in many discussions with economistss Hoctrine, however, which helps ~co
nomists explaining and forecasting possible factlealelopments will not be analysed here.
Elsewhere it was shown in this regard how compawie®rs/ consumers, and politicians are
often linked in vicious circles to each other - drv factors such as conformity, emotional
perception problems with spatiotemporal long-teromsequences of own actions, se-f-in
terest, incorrect traditional values, technicalremoic path dependency and structures c- col
lective interests have thwarted drastic climatetiqution effortst’ Even though economic -in
thropologies do not always reach this necessafgrdiftiation, their reference to the human
tendency to self-interested behaviour makes a k#dueontribution (in fact the concepts of
the homo economicus has correctly been modifietthenlast few decades and today is quite
close to the ideas just presented).

Therefore, he real problem is not what Marxist economistsroteeget: the empirically re-s
onably accurate descriptive anthropology of mainly self-interested man. The problem is
neither any theory of happiness of life. With retge the principle of freedom, such a theory
of happiness lacks any general standards, soltbet tannot be such a theory at all. Hence,
an analysis of the dispute between some economisits,may see a particular increase in
happiness as the result of economic struggle fofitpand their Marxist-inspired critics, who
instead deem living a life of solidarity (as isegiédly a true human desire) happiness in-reas
ing, iIs unnecessary on a theoretical level. In thgard, a freedom based democratic ethical
and legal framework does not set any defaultsesinere is no objective criterion for “ha-pi
ness”, and freedom allows no binding idea on hagsntoo. However, a less “resourc- fo
cused” ideal of happiness would help many peoptegeise that their own freedom be- re
stricted for the intergenerational and global faats sake.

However, the problem is rather the (not only cli@)aconomics underlying theory of justice,
i.e. the efficiency theory or normative prefereticeory, as it is called in this context. Thus,
the problem is not mainly descriptive anthropoldmyt the normative theory of how human
beings and societieshould be.

4.3 Why the economic efficiency theory (normative ngference theory) is ethis itself —

“® The blurring is so misleading, because it leadthéotendency of seeing facts in the perspectivieosf they
,should“ be — and (vice versa) to miss the queskiow exactly one can justify normative principlesgerseen
by Heinig, Der Sozialstaat im Dienst der Frein2@08, p. 330 et seq.

47 Cf. fn. 45; see also Rogall, Okonomie, p. 63 gt se



also on the concepts of objectivity and rationality

In order toshow that an objective theory of justice is possdnhd that it must have the on
tent that was briefly described above - and thatdfiiciency theory and normative prefer
ences theory is a different but incorrect theoryusfice — we first have to consider a question
following from the given arguments on freedom: Here a reason to deem the principle of
freedom and its consequences (perhaps globallyl pguaapita emission rights) objectively
just? Justice in this sense means the generahaght(Richtigkeit) of any social order. Thus
justice is not something “additional”, which canfoemulated after demanding prosperity or
something similar. Any idea of how a society shdutdeven a simple “a society should be as
rich as possible, and the distribution of wealtleslaot matter” or just “right is whatever the
sum of the empirical preferences is”), is inhengatconcept of justice, no matter whether it is
right or wrong. Theories of a successful socieps-€an be found work in moral philosophy,
law, normative politics or moral theology — are perconcerned with justice, like physics or
biology or sociology deal per se with a descriptivgh (even if some research might result in
untrue findings, and therefore fails to meet ttena). The basic idea of neo-classical (in-lud
ing climate) economists that it was necessary tgimae wealth as expressed in valuable
goods, is thus neither trivial nor can even besti@sl as “empirical”. This basic idea is rather
a normative concept - it is an ethics (of efficig, which appears for the first time in
Thomas Hobbes, like the homo economicus. Unlikbrapblogy it is not meant to explain or
predict anything, but rather propose right decisidnfollows:

» “Efficiency versus justice” or “efficiency versudhis” as an alternative, as ecor-om
ists like Stern or Nordhaus and their left-wingticd are used to state it, is just
wrong’* The only reasonable discussion is whether thesiii efficiency is right or
wrong. Consequently, there is no point, if the IP@as fifth progress report wants to
include an ethics or theory of justice analysise (tierms are synonymous) “in
addition” to the efficiency analysis. This is agamoneously assumes, that ethics (or
justice) was a kind of diffuse part of the quessiari social life, such as issues that
seem somehow “very important” or even appear tcehawveligious connotatiofi.
Such can be read in the Stern Report.

* The controversy'ethics versus efficiency” rather concerns the tjoeswhether to a
greater extent social equality in certain mateg@dds as defined by increased rec-stri
bution should be reached. However, this is a mpeeiic question. We come back to
this shortly in chapter 5.

But is there an objective ethics? Are there any objectiniversal standards in a post-r-eta
physical, global, multi-cultural world (regardlesSwhether they are called “ethical” or “effi
cient”)? That statements of fact, e.g. as regantsre@pology or climate data, although -)ar
tially uncertain and hard to prove, can be basidalle and therefore objectively reasonable,
i.e. rational, is seldom contested. Less clearhsther moral and legal norms may be correct
and objective/ rational. Many economists, includBigrn, implicitly assume that only ¢co
nomic and empirical (natural) sciences can be matiot will therefore be outlined briefly,

8 For a convincing economic perspective on thatGawel, in: Gawel (ed.), Effizienz im Umweltrech@®, p.
9 et seq. und 43 et seq.

9 Maybe a bit misleading: Nutzinger, in: Nutzinged(): Regulierung, Wettbewerb und Marktwirtschafip3,
p. 77 et seq.; Grzeszick, JZ 2003, 647 et segthatrtopic see also Mathis, Efficiency insteaddtite, 2009.
%0 Unfortunately the common use of the word ,ethi@s* morals) is very arbitrary and unprecise. It emkttle
sense to qualify questions of ,killing and lettidg" for example as ,ethics” and on the other hesfdse to do
so for questions of the limitation of economic ftem.



that there are indeed rational and objective naantsthat freedom is their basic principle.
But first we have to define the following termingio

* “Objective” means “not subjective thus not subject to special perspectives, cultural
backgrounds or settings - that is universal andi\ealerywhere.

» Reason, respectively rationality refers to theighito decide questions with reason,
i.e. objectively. When it comes to the questiohaf rightness of moral and legal [-rin
ciples of justice — here freedom and the rulesbfdancing conflicting freedoms that
can be derived from it — this is called normatigagon (normative Vernunft). On the
other hand, instrumental reason (instrumentellen\eft) and theoretical reason are
related to facts. Instrumental reason is concemidad the question what means can
implement any norm which is assumed to be riglgt, @ specific climate target (or a
very selfish target as a theft) most effectively.g. through an emissions trading. -"he
oretical reason regards the determination of fatisout any concrete related action,
such as the scientific climate research. Econonsstlly only accept the balancing
aspec of normative rationality; the subject of this batargy, however, are preferences
expressed in monetary values. That this is not ioocimg we will see in the further
course of analysis.

Whether here are objectively valid, i.e. rationally provabhorms and facts, is distinct from
the - correct - observation that factually humares @ften biased by subjective views when
trying to determine facts and norms. This tendeocya subjective point of view is a natural
one. But this by no means proves that objectivitgr-example through careful examination
and discussion with others - is altogether impdest We can consider the following -2x
ample: It may be true that there are scientists express their opinions for or against the
presence of human-induced climate change becawse etkpect financial benefits. Their
statements were therefore not objective but subgdgtdistorted. But this does not mean that
it is impossible to gain objective and unbiasedgimson climate change. Furthermore, the
finding that often perspectives are very “subjegtilogically requires that thelare objective
perspectives — otherwise the subjective naturbagd subjective perspectives could not-reas
onably be determined.

With respect tcnormative questions (unlike questions of fact) ecoists, sociologists, and
political scientists mainly deny the possibility objective statements altogether. For (not
only climate) economists “norm” is usually just wipeeople purely factually prefer. Rational
were only quantifying (!) considerations, whichriséormed the not rationally verifiable p-ef
erences into a single “currency” (money) and thulenthem comparable. If an economist
asks for the right climate policy, he usually dows ask: What climate policy framework
does freedom (including the freedom of those sipateand temporally far away as well as
balancing rules derived from freedom) set underctvtthen various political decisions are
possible? Economists would usually rather ask: iHaweh would people living today be v-ill
ing to pay for a stable global climate and what lddae the advantages and disadvantages of
climate change on the one hand and climate policyhe other hand, expressed in market

*1 Partially similar theories of justice (without eeénce to sustainability and climate protectio®) developed
by Alexy, Recht, Vernunft, Diskurs, 1995, p. 12%&et).; lllies, The Grounds of Ethical Judgemen@X@. 129
et seq.; Kuhlmann, Reflexive Letztbegriindung, 198%|/ Kettner (ed.), Zur Anwendung der Diskurskethn
Politik, Recht und Wissenschaft 1993; Habermas,albawusstsein und kommunikatives Handeln, 19836p.
et seq.; Ott/ Doring, Theorie, p. 91 et seq.

%2 \Very precise (but very often misunderstood): Bergackmann, Die gesellschaftliche Konstruktion dirk-
lichkeit, 1960, p. 2.



prices? Such a preference theory might get to dnelasion: Valid is what all can agree on.
Or: Valid is the mathematical sum of preferencespeetively expressed in money. Political
scientists often tend to say: Valid are simply #otual preferences of the respective m-ajor
ity.>* It is important to note that in any case even gfothese perspectives are founded on a
theory of self-interested behaviour or anthropoldggmo economicus), as was mentioned
above, they can still strictly separately be com®d. To put it bluntly, one can use the- fol
lowing simple formula: "People are in fact puregifsnterested” (= anthropology) - "and this
is a good thing, and listening to the purely fatfuaferences of the people is the best order
of society" (= theory of justice, specifically thermative preference theory).

4.4 Why the normative preference theory is not conmcing

The normative preference theory is the theorebeais of how much climate change tle= r
spective economists deem objectively right, respelst efficient> Any other approach, -s
pecially a normative argument without “figures”, 8l be developed in the course of this
analysis, is usually declared unscientific anctioraal. There are, however, strong objections
against the preference theory not only but alsh vaspect to climate protection:

* Quitefamiliar in neo-classical is the objection is thia standard methods to identify
the actual preferences as numeral values simplyotievork. The relevant issues and
the necessary balancing of interests just cannetjstely be represented through
prices. And it is impossible to detect actual preiees from real economic tran-sac
tions on the basis of some kind of “disclosed mtyaif markets” (not even if de facto
preferences as such were normatively relevant!l é&ven if this somehow were [-0s
sible, must future damages not be discounted. Whide aspect of "simply not fu-ic
tioning" is subject of a separate section (chaptg). Instead, it shall be shown here —
and this might come as a surprise to economidtatrégardless of those "application
problems" the preference theory as such is uncomgn

» According to the preference theory, purely factual will is per se right (one could
only ask whether the average utility (Durchschniitzen), the sum of utilities
(Nutzensummen) or a genuine consensus shall beiatecbfor). Any normative test
of “how the world actually is” is no longer presemhe theory of justice or ethics as
independent discipline would be pointless and ahelil per se.

» But we are not onlfacing a practical, but also a logical problem. #uos is a natur-|
istic fallacy: Why should our purely factual prefaces (“is”) be considered to be ->or
rect per se (“ought”)?

* Furthermore, the question arisShould the factual ignorance as to the needs ofdut
generations who cannot express any preference fmetese be correct?

» If one pleads for majority rather than averagegreices, there is the further question:
whose preferences are meant? Can 50.1 % of a\staket any decision, or 73.4 %, or
84.5 %? And why should the majority per se alwaysight without any limits (as ~n
visaged by a liberal democracy in the form of goteas of freedom)?

% Cf. (= implicitly, as in most cases) Stern, Bluaprchapter 5; Panther, in: Nutzinger (ed.), Getigkeit in
der Wirtschaft — Quadratur des Kreises?, 20061 etZeq.; for the opposite opinion see Ott/ Ddrirtgeorie, p.
41 et seq. passim.

%4 Cf. Stern, Blueprint, chapter 3, 5; Nordhaus, Bata p. 38 et seg. and 59 et seq.



» But patrticularly, the preference theory of justemstails a logical self-contradiction.
For whoever says that there are no general norengtiopositions, and therefore -en
eral preferences should be determinative, makenargl statement about norms. The
statement “everything is relative with respect toms” refutes itself. The possibility
of objective morality just cannot logically be cested. Its denial contradicts itself.

» It should be notethat all these arguments also apply with respesbine kind of et
ics that is not based explicitly on preferences,dmes something like: “Just is tha-so
ciety that represents the current de facto natitvaditions.”

All this doesof course not mean that, for example, self-intexgireferences - or de factc-na
tional traditions - do not play a major role foeffactual enforcement, i.e. the governance of
climate protection. It was only pointed out thenormative (moral or legal) justification of
climate protection — or a normative limitation efutation — cannot be based on those p-efer
ences. But the principle of freedom, includingrittes of balancing might be suited for this
purpose. This principle can take future generatiats account, is not subject to any of the
problems of the type just described, while retajniine basic intention - everyone should be
able to determine themselves — and derives it cthimglg.

4.5 The case for a theory of justice based on disage rationality as a better alternative
to the preference theory

However, his is correct only under a major condition: namélyhe principle of freedom, -n
cluding all principles derivable from it, foundsetluniversal standard for justice. But why
should this be right? And why should such a statgnpessibly be “objective”? We can
briefly consider the following: In a pluralistic wd we necessarily argue on normativ-: is
sues. Even fundamentalists and autocrats do satabby at leasioccasionally. And they
avail themselves of the human language. But whaemrgvith reasons (i.e. rational, i.e. with
words like “because, since, therefore”), who udesges like "X is valid because of Y” with
respect to normative questions logically assumgsh@ possibility of objectivity in morality,
and (2) the existence of freedom - whether he wiaidts facto or not:

1. Weimply logically that normative questions can beided using reasoning at all and
ergo objectively and not only subjectively, prefese based, otherwise we contradict
ourselves. We assume this (a) even every day wiegnose normative theses anc-jus
tify them, that is attach them with the claim ofjealtive acceptability (rather than to
present them only as subjective). And it would baost impossible never to use
words such as “because, since, therefore” withe®sf normative questions. Thus
there is no escape from the fundamepossibility (!) of objectivity in normative i
sues. We even logically imply the possibility ofi@diive statements (b) if we say: “I
am a skeptic, and say there are objectively onbyestive statements about morality.”
This statement can only be valid if there is olyétgt Thus, the criticism raised -0
wards objectivity voids itself.

2. We also logically imply that potential discourse pars) deserve equal impartia-re
spect. For reasons are egalitarian and the opposielence and degradation, and

% So-called ,negative” or ,transcendental pragmaticjuments are also used by Alexy, Recht, p. 12éet II-
lies, Grounds, p. 129 et seq.; Kuhlmann, Letztbeduiag, passim; Ott/ Doring, Theorie, p. 91 et Sdw basic
logical structure behind that was already knowrPkgto and Augustine; on some misunderstandingsicim ar-
guments see the controversy between Dilger, Zfl62883 et seq. and Ekardt, ZfU 2006, 399 et seq.



they are addressed to individuals with intellect@ltonomy because without
autonomy one cannot assess reasons. No one cqultMsatheory X and its reasons
could easily be refuted by Mr P, but you, Mr Qaa®ol, should believe in it.” And no
one could say: “After we had P silenced we finallgre able to convince us that Y is a
good reason for X.” It therefore contradicts theyvmeaning of “reasons”, to unc-er
stand the act of reasoning as relative to the pepfdhe addressee — a reason is-con
vincing and can be tested by anyone. Someone wies geasons in a conversation
about justice (i.e. uses sentences with “becauseg,stherefore” etc.), but then -lis
putes the other’s respectability ergo contradidiathe assumes logically.

This meansLogically, who ever engages in the dispute of gestbased on reason mus- re
spect the partner as equal - regardless of whbther aware of the implications of his rea-son
ing or whether he intents to reason only to persuhd other one, for it is all about striclo-
gical implications of our speech (but not about our purfactual self-image which per se
does not imply anything). The respect for auton@®gelf-determination as required by -eas
on must apply to the individual and therefore messpect for individual autonomy: coll-ct
ives as such are in fact no possible discourse@ait This is rather the individual humar- be
ing arguing®

This is thejustification for the principle of respect for tlaeitonomy of individuals (human
dignity®). In addition, but hardly distinguishable thisal®unds the principle that justice
means independence from subjective perspectivgsa(irality/ Unparteilichkeit). From this
in turn follows the right to freedom for all peofy — and only the principle of freedom: Due
to the lack of compelling reasons, other princiglasnot interfere with the principle of fiee
dom. Therefore, the same freedom based self-detatiomn, along with its supporting precon
ditions, is the sole criterion of justice. Being miaa general, after all, requires necessarily
(only) the right to self-determination for all. Aridis right to freedom applies to all people,
even if | never talk to them. For reasons in issafgastice (unlike statements made in private
or aesthetic issues) are addressed to anyone wita patentially disprove them — therefore, |
have to recognise all people as to be respecteshasas occasionally use reasons, and that
everyone does. This in turn is made clear by tHevitng control example. No one could -er
iously say: “The absent Mr P could immediately tefmy theses - but because of your- stu
pidity you should believe them.” This, of coursenb valid reasoning.

The principle of freedom is thus universally foundechdAbecause potential discourse -art
ners are included, as we have just seen, | mustcalscede freedom to people living spatially
and timely far away. This is (a) one of the keyuangnts for the extension of the principle of
freedom to future generations, thus for globalipgsaind intergenerational justice and hence
for sustainability - in addition (b) to the ideatfreedom as such implies protection exactly
there, where freedom is threatened. A “Kantian alisge ethics” concept of reason and
autonomy, as outlined here, in this case optsreffitefrom a "economic-Hobbesian” concept.
However, both concepts are concerned with freedg